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COMMONWEALTH OF MASSACHUSETTS,
Plaintiff,

V.

NATIONALIST SOCIAL CLUB (a/k/a NSC-131),
CHRISTOPHER HOOD, and LIAM MCNEIL,

Defendants.

DEFENDANTS CHRISTOPHER HOOD AND NSC-131 REPLY TO
OPPOSITION TO MOTION TO DISMISS

I. THE MCRA IS ONE OF A NUMBER OF STATUTES WITH A SPECIFIC
VENUE REQUIREMENT

The Commonwealth’s Opposition is primarily based on the argument that G.L.
Ch. 223, Sec. 5, the general venue statute for actions by the Attorney General, on its face
allows the Attorney General to bring its actions in Suffolk County. G.L. Ch. 223, Sec 5
has been law since it was enacted in 1921 (See Exhibit 1 attached). The Massachusetts
Civil Rights Act (“MCRA”) with its more restrictive venue provision (G.L. Ch. 12, Sec.
11H) was enacted later in 1979.

The MCRA and its attendant venue requirement is not the only enactment by the
Massachusetts legislature with a more restrictive venue provision for specific causes of
action brought by the Attorney General. The Consumer Protection Act (enacted in 1967)
also contains a similar venue provision — Ch. 93A, Sec. 4 — for actions brought by the
Attorney General. That venue statute provides in pertinent part:

“Section 4. Whenever the attorney general ... may bring an action in the name of
the commonwealth against such person ... The action may be brought in the superior
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court of the county in which such person resides or has his principal place of business, or
the action may be brought in the superior court of Suffolk county with the consent
of the parties (emphasis supplied)

Under the plain language of this statute, the Attorney General may only bring an
action under the Consumer Protection Act in Suffolk County with the consent of the
parties.

The Attorney General argues that acts of the legislature like the MCRA and 93A
with restrictive venue provisions specific to causes of action that became law well after
the general venue statute are somehow still subject to G.L.Ch. 223, Sec. 5. In other
words, the statutory language governing venue in the later statutes is mere window
dressing that the Attorney General can disregard at will.

II. THE CASE LAW CITED BY THE PLAINTIFF DOES NOT SUPPORT

THE ARGUMENT THAT VENUE REQUIREMENTS OF THE MCRA

CAN BE IGNORED

The Attorney General relies upon several cases to circumvent the venue

restrictions in G.L. Ch. 12, Sec. 11H. None of this authority is applicable to this matter.

The Attorney General cites to Planned Parenthood League of Mass. v. Blake, 417

Mass. 467, 479 (1994) for the proposition that MCRA claims that occur in multiple
locations may be joined in a single action, and that is indeed what appears to have

occurred in the Planned Parenthood matter. The problem is that the venue issue was not

raised, discussed or decided in Planned Parenthood. A litigant like the Defendant in

Planned Parenthood who waives venue rights or at least does not defend them hardly

creates binding precedent against those who assert their rights.
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The Attorney General next relies on Cormier v. Pezrow New England, Inc., 437

Mass. 302, 305 — 307 (2002) for the proposition that multiple violations of the MCRA
occurring in multiple counties can be aggregated in one venue. Cormier, however, was an
employment discrimination case where the dispute was over where the plaintiff’s
termination occurred. The Court in Cormier found that the single act of wrongful
termination could, given the facts peculiar to that case, be construed to have occurred in
several counties including Norfolk and Hampden. Therefore either could suffice to satisfy
the requirement in G.L. Ch. 151B, Sec. 9 that the action be “brought in the superior or
probate court for the county in which the alleged unlawful practice occurred.”

Cormier involved one claim of wrongful termination based on age discrimination
and the issue was where the cause of action for a single act arose. It did not involve either
aggregating multiple claims from different alleged violations, or a choice of venue that
did not satisfy the statute’s requirement that the claim be asserted in “the county in which
the alleged unlawful practice occurred.”

Finally, the Attorney General cites another case having nothing to do with the

venue requirements of the MCRA, Batchelder v. Allied Stores Corp., 393 Mass. 819, 822

(1985). Batchelder involved a claim for attorney’ fees under the MCRA with the Court in
that matter reciting that the remedial provisions of the MRCA should be construed
liberally. Defendants have no quarrel with that principle, but are unable to perceive the
relevance it has to the mandatory venue requirements the legislature established in the
MCRA.

The Attorney General’s Opposition complains that the Motion to Dismiss did not

object to the Attorney General’s reliance on G.L.Ch. 223, Sec. 5. This is because G.L.Ch.
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223, Sec. 5 is an appropriate venue provision for the AG’s generic claims of public
nuisance and trespass and any other claims that the Attorney General is asserting that are
not subject to a specific venue requirement such as the MCRA claims.

The Attorney General misconstrues the Defendants’ observations regarding claim
splitting. To be clear: Defendants maintain that to comply with the statute, the Attorney
General should transfer its MCRA claims to the County in which the conduct for each is
alleged to have occurred. The AG should also join any other claims arising out of the
same conduct (nuisance, trespass and the like) and for which venue is indeed currently
proper under GL Ch. 223, Sec. 5. If the Attorney General chooses to leave behind the
non-MCRA claims in Suffolk, it is only then that a claim splitting issue would arise.

Therefore, the only proper means of compliance with the statute would be for 1)
the Attorney General either bring the entirety of her claims arising out of the same
nucleus of operative fact in the proper respective counties, or 2) forgo the Civil Rights
Act claims and proceed in Suffolk solely on the basis of its claims for public nuisance,
trespass, and the like.

[FOR THE REPLY TO THE ISSUES ADDRESSED IN THE
COMMONWEALTH’S OPPOSITION REGARDING DISMISSAL BASED ON
FAILURE TO STATE CLAIM AND OVERBREADTH, THE DEFENDANTS ADOPT
AND INCORPORATE BY REFERENCE THE REPLY OF THE CO-DEFENDANT

LIAM MCNEIL]
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WHEREFORE, for the foregoing reasons, Defendants request that this Court:

1) GRANT the Defendants’ Motion to Dismiss; and,

2) Order such further relief that is fair and just.

DATED: March 28, 2024

Respectfully Submitted,

Defendants Christopher Hood and NSC,

18] Vbt & s

William E. Gens, BBO #556595
Gens & Stanton, P.C.

12 Ericsson Street, 2™ Floor
Boston, MA 02122

(617) 936-4591

CERTIFICATE OF SERVICE

I hereby certify that on this day a true copy of
the above document was served upon the
Office of the Attorney General by EMAIL on:

DATE: 03/29/2024 SPR
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