
 

 IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 

Norfolk Division 

 

UNITED STATES OF AMERICA ) 

)  

v. ) Criminal No. 2:25cr3  

)   

BRAD KENNETH SPAFFORD,  )     

      )    

  Defendant.   ) 

 

MOTION FOR ENTRY OF A PROTECTIVE ORDER 

 The United States of America, by and through Jessica D. Aber, United States Attorney, 

and E. Rebecca Gantt and Luke Bresnahan, Assistant United States Attorneys, respectfully move 

this Court for entry of the attached Protective Order, pursuant to Federal Rule of Criminal 

Procedure 16(d)(1) and Roviaro v. United States, 353 U.S. 53, 59 (1957) (recognizing “the 

Government’s privilege to withhold from disclosure the identity of persons who furnish 

information of violations of law to officers charged with enforcement of that law”).  This motion 

is unopposed. 

In support thereof, the government states as follows: 

1. On December 10, 2024, the defendant was charged via criminal complaint with 

possessing an unregistered short barrel rifle, in violation of 26 U.S.C. § 5861(d).  ECF No. 3.  As 

documented in the affidavit, the charge in the complaint arose from the defendant’s interactions 

with a Confidential Human Source.  ECF No. 4 ¶ 11.  On January 8, 2025, the grand jury 

returned an indictment charging the defendant with possessing an unregistered short barrel rifle, 

and possessing an unregistered destructive device, both in violation of 26 U.S.C. § 5861(d).  ECF 

No. 25.   
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2. The discovery in this case will include information about and statements of 

Confidential Human Sources, including written and oral conversations between the defendant 

and such individuals, and agent reports.  The United States intends to produce these documents 

and electronic records (hereinafter, “Protected Documents”), in accordance with the Federal 

Rules of Criminal Procedure, relevant case law, and any discovery order that is entered in this 

matter. 

3. Courts have long recognized an informer’s privilege, which protects from 

disclosure the identity of individuals who provide information regarding defendants to law 

enforcement.  Roviaro v. United States, 353 U.S. 53, 59 (1957).  While the United States 

anticipates redacting the personal identifying information about any informants in this case in 

discovery, recorded statements of informants, which cannot be redacted, along with agent reports 

containing other potentially identifying details, could risk confirming the identity of such 

informants.  Further, particularly given the extensive press coverage of this case, the public 

disclosure of such information could cause the harassment of or threats towards informants. 

4. Accordingly, the proposed Protective Order regulates discovery in this case by 

restricting the use and dissemination of documents and electronic records obtained through 

discovery.  It prohibits the dissemination of these documents and electronic records and the 

information contained therein to third parties, other than as necessary for the defendant’s 

investigation of the allegations and the preparation of his defenses.  In addition, the proposed 

Protective Order prohibits the defendant from reviewing any Protected Documents outside of 

counsel’s presence.  Further, the proposed Protective Order prohibits use of the informants’ full 

name or personally identifiable information in papers and documents not sealed by Order of this 

Court.  Informants who testify at any pretrial proceedings shall testify under a pseudonym.  

Case 2:25-cr-00003-AWA-RJK     Document 31     Filed 01/15/25     Page 2 of 3 PageID# 297



3 

Should any informants testify at trial in this matter, the government will address the treatment of 

their personally identifying information during testimony at a later time. 

5. The government has sought the position of defense counsel on this motion and the 

proposed order, who state that they do not oppose the proposed Protective Order.   

 WHEREFORE, the undersigned respectfully request that the Court enter the proposed 

Protective Order. 

 

Respectfully submitted, 

 

Jessica D. Aber 

United States Attorney 

 

 

By:  /s/      

E. Rebecca Gantt 

Luke Bresnahan 

Attorneys for the United States 

United States Attorney’s Office 

101 West Main Street, Suite 8000 

Norfolk, VA 23510 

Office Number - 757-441-6331 

Facsimile Number - 757-441-6689 

     E-Mail Address – Rebecca.Gantt@usdoj.gov 
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 IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 

Norfolk Division 

 

UNITED STATES OF AMERICA ) 

)  

v. ) Criminal No. 2:25cr3  

)   

BRAD KENNETH SPAFFORD,  )      

      )    

  Defendant.   ) 

 

PROTECTIVE ORDER 

 Before the Court is the United States’ Motion for Entry of a Protective Order, which 

restricts the disclosure and dissemination of certain documents, electronic records, and other 

information produced by the United States to the defendant for purposes of discovery in this 

case.  These documents, electronic records, and other information (hereinafter, “Protected 

Documents”), shall be subject to the following Order: 

1. Protected Documents, as used herein, are defined as any document, record, or 

other material including the Personally Identifiable Information (“PII”), any other identifying 

information, statements of, or other information about any informants including Confidential 

Human Sources.  The government shall disclose Protected Documents to the defendant as part of 

its discovery obligations, in accordance with the Federal Rules of Criminal Procedure, relevant 

case law, and any discovery order that this Court enters.   

2. The disclosure or provision of documents or materials by the government to the 

defendant shall not operate as a waiver of any privilege or protection that could or may be 

asserted by the holder of any such privilege or protection. 
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3. Access to Protected Documents shall be restricted to persons authorized by this 

Order, namely, the defendant, the defendant’s attorney of record in this case, and the employees 

of the attorney of record who are performing work on behalf of the defendant. 

4. The following restrictions are placed on the defendant, the defendant’s attorney, 

and the above-designated individuals, unless and until further ordered by the Court.  The 

defendant, the defendant’s attorney, and the above-designated individuals shall not: 

a. make copies of Protected Documents for, or allow copies of any kind to be made 

by, any other person; 

b. take photos of the Protected Documents, manually copy information contained 

thereon, or otherwise reproduce any information contained in the documents 

including, but not limited to, any personal identifying information contained 

therein; 

c. allow any other person to read Protected Documents; and 

d. use the Protected Documents or information contained therein for any purpose 

other than preparing to defend against the criminal charges in this matter. 

5. In addition, the defendant is prohibited from having access to or copies of any 

Protected Documents outside of the presence of his attorneys or a staff person working directly 

with his attorneys. 

6. The defendant’s attorney shall inform any person to whom disclosure may be 

made pursuant to this Order of the existence and terms of this Order. 

7. Nothing in this Order shall restrict use by the defendant’s attorney of Protected 

Documents or information during the defendant’s investigation of the allegations and preparation 

of his defenses or introduction as evidence at trial, except that the defense will notify the 
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government prior to trial of any Protected Documents that it wishes to introduce at trial so that 

the government may seek an additional order sealing the documents and information contained 

therein from public disclosure as necessary.  Where appropriate, however, the defendant’s 

attorney must redact any personal identifying information in the Protected Documents, in 

accordance with Federal Rule of Criminal Procedure 49.1, Local Criminal Rule 47, and the U.S. 

District Court for the Eastern District of Virginia Guide to February 15, 2005 Local Rule 

Amendments Concerning Personal Identifiers. 

8. Prior to the disclosure of any Protected Documents to a person not identified in 

Paragraph 3 of this Order, counsel for the defendant must first receive permission from the Court 

for such disclosure.  Such permission may be requested ex parte. 

9. During pre-trial proceedings in this case, all parties and witnesses shall refer to 

informants by pseudonym only. 

10. In all papers filed with the Court all parties shall refer to informants by 

pseudonym only. 

11. In all papers filed with the Court that by necessity require disclosure of the name 

or other information concerning the identity of any informants, all parties shall file the papers 

under seal, while submitting to opposing counsel the unredacted pleading (provided that such 

pleading is not filed in camera) and submitting to the clerk of the Court: 

a. The complete paper clearly labeled “UNREDACTED” to be kept under seal; and  

b. The paper with the portions of it that disclose the name of or other information 

concerning the informant redacted, and in the case of names, replaced by a pseudonym, 

for placement in the public record. 
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12.  Upon conclusion of this action, and consistent with the ethical responsibilities of 

defense counsel, the defendant’s attorney shall return to government counsel, or destroy and 

certify to government counsel the destruction of, all Protected Documents within a reasonable 

period of time, not to exceed thirty days after the last appeal is final. 

 IT IS SO ORDERED. 

 

 

        

      Honorable Arenda Wright Allen 

United States District Judge 

 

 

January___, 2025 

Norfolk, Virginia 
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